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Regular Meeting Minutes 
Wednesday, December 16th, 2015; 7:00 p.m. 

School Without Walls High School – 2130 G Street NW  

 

Call to Order 
  

Chair Patrick Kennedy (01) called the meeting to order at 7:03 pm. Commissioners 

Rebecca Coder (02), John Williams (03), William Kennedy Smith (04), Philip Schrefer 

(05), Florence Harmon (06), and Eve Zhurbinskiy (08) were present. 

  

Chair Kennedy made a motion to adopt the agenda. Commissioner Schrefer seconded the 

motion, which was voted on and passed (VOTES: 7-0). 

 

Community Forum 
 

Report from the Office of Ward 2 Councilmember Jack Evans 

 

Thomas Lipinsky, a representative for Councilmember Jack Evans, was present. Mr. 

Lipinsky talked about the Washington Metropolitan Area Transit Authority (WMATA) 

board’s upcoming vote on exploring ride pass products, including the proposed 

“University Pass.” He also talked about recent body camera legislation that was passed 

by the DC Council. 

 

Report from the Ward 2 Education Network 

 

Chair Kennedy gave an overview of the updates that Chris Sondreal, ANC 2A’s 

representative to the Ward 2 Education Network, had emailed to the commissioners. 

 

Update on the GW Hillel Project 

 

Chair Kennedy said that the DC Zoning Commission had voted on November 23rd to 

grant GW Hillel zoning relief for their proposed project. 

 

ANC Testimony for Councilmember Anita Bonds’ Roundtable on ANC Great Weight 

 

Commissioner Smith gave an overview of the testimony that Chair Kennedy had recently 

delivered during Councilmember Anita Bonds’ Roundtable on ANC Great Weight the 

same day. Commissioner Smith went over the formal recommendations that Chair 

Kennedy laid out and the examples of positive and negative great weight instances that 

the ANC had experienced in the past. 

 

Commissioner Smith made a motion to approve the text of the testimony with the 

stipulation that the Chair would review and include, at his discretion, the edits that 

Commissioner Harmon had provided and then submit the final testimony to the DC 
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Council. Commissioner Williams seconded the motion, which was voted on and passed 

(VOTES: 7-0). 

 

Announcements and Public Comments 

 

Sara Maddux, a local resident, recommended that the ANC send a letter to the U.S. 

Department of Transportation asking them to put up a sign near the intersection of Rock 

Creek Parkway and Virginia Avenue NW to warn trucks to not proceed under the K 

Street bridge over Rock Creek Parkway. 

 

Presentation by Power DC Regarding the Proposed Pepco-Exelon Merger 

 

Allison Archambault and Robert Robinson, representatives from Power DC, were 

present. They gave an overview of the new settlement agreement that the Mayor’s Office 

had reached with Pepco and Exelon regarding their proposed merger. They also went 

over the process that the DC Public Service Commission was going through in order to 

hear public testimony on the application. 

 

Ms. Archambault said that DC deserved a better electric utility than Pepco, and that 

Exelon was actually worse than Pepco. She noted that many of the ANCs across the city 

had passed resolutions against the merger. 

 

Chair Kennedy said that after reading the settlement offer, he was personally not in favor 

of the ANC changing the previous position that it took on the matter. 

 

Commissioner Smith asked what Power DC was asking for the ANC to do. Mr. Robinson 

said that it would be best for the ANC to pass a new resolution recognizing the new 

settlement agreement but stating that the ANC was still opposed to the merger. 

 

Chair Kennedy made a motion to re-submit the resolution that the ANC had previously 

passed regarding the matter along with an updated cover letter. Commissioner Coder 

seconded the motion, which was voted on and passed (VOTES: 7-0). 

 

General Agenda 
 

Consideration of a Resolution of Solidarity with the DC Muslim American Community 

 

Commissioner Zhurbinskiy gave an overview of GW’s Muslim Student Association and 

the Muslim student population at GW. She also gave an overview of the rising anti-

Muslim sentiment that was spreading across the nation and across DC. She distributed a 

proclamation that she had written on the matter. 

 

Commissioner Williams said that he did not know if the resolution would add to the 

ANC’s claim to great weight because the matter was not specifically under the purview 

of the ANCs. 
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Commissioner Smith said that he thought that if there was a community within the 

ANC’s boundaries that might be targeted, then the ANC should take up the matter. 

 

Marina Streznewski, the President of the Foggy Bottom Association, pointed out that in 

addition to the Muslim students at GW, there are also Muslim residents living in the 

neighborhood that would be affected by discrimination. 

 

Ms. Maddux said that she thought that this matter was not appropriate for the ANC to 

consider. 

 

Barbara Kahlow, a local resident, asked how the ANC should pick and choose in terms of 

what issues and populations to support. 

 

Chair Kennedy said that what would truly diminish the ANC’s great weight would be 

passing a resolution that was poorly researched or written. 

 

Commissioner Zhurbinskiy made a motion to support the proclamation. Chair Kennedy 

seconded the motion, which was voted on and passed (VOTES: 5-2). 

 

Consideration of a Resolution in Support of a Ban on the Purchase of Firearms by Those 

on the TSA “No-Fly List” 

 

Commissioner Harmon recused herself from voting on this matter. 

 

Commissioner Smith gave an overview of the resolution that he had written on the 

matter. He also gave an overview of the recent national conversations that were 

happening regarding the proposed ban on the sale of weapons to those on the 

Transportation Security Administration’s (TSA) “No-Fly List”. 

 

Commissioner Smith read the “Be it Resolved” clauses of the resolution aloud. 

 

Ms. Kahlow asked to whom the resolution was going to be sent. Commissioner Smith 

said that it would be sent to the Mayor and to the Councilmembers, and it would ask 

those individuals to lobby Congress to pass the ban. 

 

Mr. Lipinsky said that, because the ANCs were created by an act of Congress, the ANC 

would also have the ability to send the resolution to Congress, including to 

Congresswoman Eleanor Holmes Norton’s office. 

 

Commissioner Smith made a motion to support the resolution, subject to minor technical 

edits. Commissioner Coder seconded the motion, which was voted on and passed 

(VOTES: 4-1-1). 

 

Regulatory Agenda 
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Application by “Nobu DC LLC” (dba Nobu) for a New Retailer’s Class “C” Restaurant 

Liquor License 

 

Stephen O’Brien, counsel for the applicant, and Hiro Tahara, the managing partner for 

Nobu, were present. Mr. O’Brien gave an overview of the proposed hours that were 

included in the application. He said that the applicant was going to amend the application 

because they found out that their lease for their establishment’s outdoor space included 

terms stating that all patrons had to leave the space by 10:00 pm. 

 

Mr. O’Brien said that, after hearing community concerns about the proposed outdoor 

speakers, the applicant is dropping the proposal for outdoor speakers. He added that there 

would be 150 staff members on payroll, and that the restaurant would be creating $1 

million in annual DC tax revenue. 

 

Mr. Tahara gave a visual presentation regarding Nobu and the plans for the proposed 

restaurant in the West End. He showed photos of the company’s existing restaurants and 

the dishes that they serve. 

 

Mr. O’Brien said that the restaurant would not open for at least one year because it was 

going to take a year to renovate the space. 

 

One neighbor to the establishment asked how the restaurant was planning to control noise 

from the summer garden as well as what live entertainment would be present. Mr. 

O’Brien said that the only time Nobu would have live entertainment would be when the 

restaurant was rented out for a private event, and that the live entertainment would only 

be set up inside. 

 

Gary Griffith, a local resident, asked how many of Nobu’s existing locations were located 

in residential buildings. Mr. Tahara said that their New York City location was in a 

residential building. He added that it was very rare for Nobu to host private events. 

 

Ms. Kahlow suggested that the applicant could also amend the application in order to 

address the neighborhood’s concerns in addition to the ANC’s options to protest or 

support the application. 

 

Commissioner Coder made a motion to authorize the Chair to submit a protest to the 

application if the ANC and the Westgate Condo board were not able to reach a settlement 

agreement by the filing deadline. Commissioner Harmon seconded the motion, which 

was voted on and passed (VOTES: 7-0). 

 

Discussion Regarding the State of Vehicular Parking and Trash in the Parking Area of the 

Rock Creek Valero (2708 Virginia Avenue NW) and on the Sidewalk and Roadway 

Adjacent to the Establishment 

 

Eddie Hanson, the manager for the Rock Creek Valero, was present. 
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Commission Smith gave a visual presentation with photos of the trash buildup and 

improper parking of company vehicles on the site of the gas station and on the adjacent 

streets and sidewalks. 

 

Jane Sholz, a local resident, was present. She said that ninety-five percent of the time 

there were Valero tow trucks parked in the no-parking lane on Virginia Avenue NW in 

front of the gas station. 

 

Other neighbors who were present talked about problems they experienced with utilizing 

the sidewalk and roadway in front of the gas station. 

 

Commissioner Smith gave an overview of a petition that residents from the Plaza had 

sent the ANC regarding the trash, sidewalk, and roadway issues at the gas station. 

 

Mr. Hanson said that many of the tow trucks would soon be moving out of the gas station 

site and that he had instructed his staff members to regularly clean up trash from the site. 

 

Commissioner Smith said that his inclination was to take Mr. Hanson’s word that he 

would address the concerns and that the ANC should add the matter to the commission’s 

February or March agenda to follow up on it. 

 

The Commission took no action on this matter. 

 

Application by the Washington Marriott Georgetown (1221 22nd Street NW) to Perform 

External Renovations of the Hotel, Including the Remodeling of the Porte Cochere to 

Create a Function Terrace on Top 

 

Brian Husting, the architect for the applicant, was present. He gave an overview of the 

public space application for the matter, which involved remodeling the hotel’s existing 

porte cochere and adding an outdoor patio on top of it. 

 

Sally Blumenthal, President of the 22 West Condominium Board, said that the 22 West 

Board would protest an outdoor entertainment endorsement for the patio on top of the 

porte cochere. 

 

Mr. Husting gave a visual presentation of the work that Marriott was proposing to do to 

the exterior of the hotel, including the plans for the remodeling of the porte cochere. He 

said that the new porte cochere would not extend farther into the public space than the 

current porte cochere does. He also showed samples of the materials that would be used 

for the renovation. 

 

The general manager of the hotel was present. She said that the outdoor space would be 

primarily used during daytime hours. 
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Ms. Blumenthal asked if a date for the Public Space Committee hearing on the matter had 

been set. Mr. Husting said that he was still working through the regulatory process and 

that the public space application had not yet been submitted. 

 

The Commission took no action on this matter. 

 

Special Event Application for the 7th Annual Cupid’s Undie Run on February 13, 2016 

 

Bobby Gill, an organizer for the run, was present. He gave a visual presentation on the 

proposed course and talked about the start and end times for the run. 

 

Commissioner Kennedy made a motion to support the special event application for the 

run. Commissioner Coder seconded the motion, which was voted on and passed 

(VOTES: 6-0). 

 

Consideration of a Resolution Regarding DC Council Bill “B21-0443 - Condominium 

Owner Bill of Rights Amendment Act of 2015” 

 

Commissioner Coder gave an overview of the bill, which is currently in front of the DC 

Council’s Committee on Housing and Community Development. She said that the bill 

would add unnecessary costs and time to the work of nonprofit condo boards. She 

distributed a resolution she had written on the matter. 

 

Ms. Maddux said that it was very important for the ANC to oppose this bill. She said that 

the bill would kill DC’s condo market. 

 

Commissioner Coder made a motion to support the resolution. Chair Kennedy seconded 

the motion, which was voted on and passed (VOTES: 7-0). 

 

Administrative Agenda 
 

Adoption of Past Meeting Minutes 

 

Chair Kennedy made a motion to adopt the November meeting minutes, subject to minor 

technical edits. Commissioner Coder seconded the motion, which was voted on and 

passed (VOTES: 7-0). 

 

 

Chair Kennedy adjourned the meeting at 9:31 pm. 
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Respectfully submitted, 

 
Philip Schrefer 

Secretary, ANC 2A05 
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Advisory Neighborhood Commission 2A 
 “Serving the Foggy Bottom and West End communities of Washington, D.C.” 

December 23, 2015 

 

Councilmember Anita Bonds 

Chair, Committee on Housing and Community Development 

Council of the District of Columbia 

1350 Pennsylvania Avenue, NW 

Washington, DC 20004 

 

DC Council’s Committee on Housing and Community Development 

Public Roundtable on ANC Great Weight, Testimony by ANC 2A 

 

Thank you Councilmember Bonds and members of the Committee on Housing and Community 

Development for hosting this very important roundtable on “Great Weight”. My name is Patrick Kennedy 

and I am the Chair of ANC 2A. I would like to thank you for reaching out to us to participate today. I am 

pleased to convey our ANC’s thoughts on the current implementation of “Great Weight” and suggestions 

for further codifying so as to improve community input into municipal deliberations and actions. 

 

First, to summarize the basis for our recommendations, it is our belief that, currently, the District’s various 

agencies operationalize the concept of great weight in vastly different ways. Please allow me to provide 

a couple of quick examples.  

 

The first involves a community dialogue our ANC has been involved in for a number of years concerning 

the addition of an outdoor café to an existing hotel. Historically, the ANC opposed that addition on a 

number of grounds and the matter was apparently settled in 2002 when the then-zoning Administrator 

issued a Determination Letter saying the proposed café was disallowed by zoning ordinance. Fast 

forward to February 2015, when the ANC, and the community, were surprised to learn, via the ABRA 

notification processes, that a liquor license application was in-process for a sidewalk café at the disputed 

location.  Apparently the current zoning administrator, Matt LeGrant, in response to a letter from the 

Hotel’s lawyer, had decided to overturn the previous zoning administrator’s ruling. He did this on the 

Monday before Thanksgiving, without notifying the ANC or posting the new decision to the DCRA website. 

Our understanding is the Zoning Administrator does not believe it is necessary to provide ANCs with the 

advance notice that would be provided for other actions.  

 

The ANC joined community groups in an appeal of the finding to the Board of Zoning Adjustment, where 

it was overturned, but the time, energy and resources expended by both the community and the hotel in 

this case would have been much better served had there been a full and open discussion of the issues 

at the time the issue was first being considered by Zoning Administrator. It is also worthwhile to note that 

it was the ABRA notification process, which, in our experience, has been excellent, that first brought the 

lack of notice on the part of DCRA to the attention of the ANC.  
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The second example (or examples) illustrates the way the process should work and involves our 

interactions with the Historic Protection Review Board. In the experience of our ANC, the Board has been 

first rate in terms of communicating its pending decisions and allowing the ANC to participate fully in 

deliberations. For example, our ANC was notified and heavily engaged in discussion surrounding the 

historic designation for the Interior of the Corcoran Museum and the development of the Potomac Hill 

Campus. We believe our input was fully valued and informed project planning on both of these important 

initiatives.  

 

It is also worth noting, as an aside, that for the most part, agencies don’t require legislation in order to 

better work with the community. Our experience with the District Department of Transportation has been 

considerably better under the present director than it was previously, even in cases where the agency 

has chosen not to follow our recommendations. Whereas previously it was considered an 

accomplishment if the agency merely acknowledged receiving a resolution, our experience recently has 

been that we not only get a reply letter to any resolution that we send, but that DDOT staff will take the 

time to issue a point-by-point response to our recommendations. Often, they will state which 

recommendations are achievable and the timetable on which they will be executed; when the agency 

demurs, they will state very specifically their logic for not acquiescing to a recommendation. This, in our 

view, is how the “great weight” model should work: ANCs should not expect unrequited deference, but 

on behalf of our constituents, we deserve thoughtful consideration and engagement. 

 

The take home point from these examples is that, in our experience, some agencies – ABRA, HPRB, the 

Office of Zoning, and DDOT, for example – are very good at engaging the ANCs and some – DCRA 

stands out in our experience – make it difficult for the ANCs to find pertinent information and act on it. 

This uneven response sometimes leaves the Commissioners feeling as though their work as unpaid 

volunteers: hosting public meetings; seeking public input; creating, passing and submitting resolutions; 

is not valued by certain elements of the DC government.  

 

It is our belief that further defining the requirement for Advance Notice and codifying an enforcement 

process for ANC interaction with District Government will vastly improve the efficiency and effectiveness 

of ANC and city operations. To that end, we make the following suggestions: 

 

1. Legislation should clarify the requirement for notice by the Zoning Administrator (ZA) to the ANCs 

relative to findings in Determination Letters that change the existing implementation of zoning 

regulations. Determination letters have the force of law and the impact on community planning and 

quality of life can be just as great as with an actual change to the zoning regulations themselves. 

The issues dealt with in ZA Letters of Determination are often not cut and dry and since legal counsel 

for various real estate interests regularly provide input prior to the issuance of a Determination Letter, 

it stands to reason that ANCs should also have the opportunity to provide input and that great weight 

should be given to any recommendation made by impacted ANCs that have a valid, legal basis.  

 

2. A web-based compliance-monitoring tool should be set up so ANCs can provide input on compliance 

on an Agency-by-Agency basis. Agency compliance ratings should be posted prominently on 
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Agency websites and chronic non-compliance should have real repercussions for the performance 

reviews of top Agency leadership.  

 

3. The ANC Office should work with the ANCs to publish an annual report rating each individual agency 

or commission that consults with the ANCs on their effectiveness at incorporating community input 

though the consultation process. The report will, in a manner similar to Grade.DC.gov, help the DC 

government to determine what agencies are exceling at community engagement. 

 

4. Finally, the consequences of Agency noncompliance with the notification and consultation 

framework outlined in Section 1–309.10. of the District of Columbia Official Code: “Advisory 

Neighborhood Commissions - Duties and responsibilities; notice; great weight; access to documents; 

reports; contributions”, should be clear, actionable and enforceable by an independent body. ANC’s 

should also have the ability to turn to the Courts when other methods for pursuing compliance have 

been exhausted. If no other part of this testimony is adopted, we ask for serious consideration on 

this last point.  

 

In closing, ANC 2A hopes our suggestions prove useful in these deliberations. We believe an increased 

focus on compliance and enforcement will, if codified into law, facilitate better service and promote a 

more efficient and responsive DC government. On behalf of my colleagues on ANC 2A and myself, thank 

you for your time and attention to this very important issue. 
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December 23, 2015 

 

Betty Ann Kane 

Chairman 

District of Columbia Public Service Commission 

1333 H Street NW, Suite 200, West Tower 

Washington, DC 20005 

psc-commissionsecretary@dc.gov  

 

RE: The Merger Application of Exelon Corporation, Pepco Holdings, Inc., 

Potomac Electric Power Company, Exelon Energy Delivery Company, LLC 

and New Special Purpose Entity, LLC (Formal Case No. 1119) 

 

Dear Chairman Kane and Members of the Commission,  

 

At its regular meeting on December 16, 2015, Advisory Neighborhood Commission 2A 

(“ANC 2A” or “Commission”) considered the above-referenced matter. With seven of 

seven commissioners present, a quorum at a duly-noticed public meeting, the 

Commission voted unanimously (7-0-0), after a motion made by Commissioner Kennedy 

and seconded by Commissioner Coder, to re-submit the previous resolution that ANC 2A 

passed at its regular meeting on April 15, 2015 regarding the proposal, which indicates 

that the Commission is opposed to the proposed merger. 

 

In considering the above-referenced matter, ANC 2A took into consideration the 

settlement that Mayor Muriel Bowser’s Administration was able to reach with the 

applicants in the wake of the Public Service Commission’s previous rejection of the 

merger application. The Commission appreciates the hard work that the Mayor’s 

Administration put into negotiating a better deal for District residents, as well as the 

applicants’ willingness to increase the size of their investments in the District. However, 

ANC 2A still believes that, even with the settlement, the proposed merger is not in the 

best interests of the District of Columbia. 

 

ANC 2A is especially concerned with the potential loss of locally based jobs, the 

inevitability that District ratepayers would be subsidizing the maintenance or 

decommissioning of Exelon’s aging nuclear power generation equipment, and the overall 

lack of long-term commitments included in the settlement - including the lack of 

durability in Exelon’s commitment to freeze rates. The ANC is also concerned more 

generally with a long-term loss of local influence, community involvement, and direct 

accountability that would result from the local utility being headquartered in Chicago as 

part of a much larger entity. In conclusion, ANC 2A does not believe that the short-term 

ratepayer incentives and concessions made in the settlement override the deleterious 

long-term ramifications of this utility consolidation, and therefore it recommends that the 

Public Service Commission reject this application as not being in the public interest. 

 

mailto:psc-commissionsecretary@dc.gov
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Commissioner Patrick Kennedy (2A01@anc.dc.gov) is the Commission’s representative 

in this matter. 

 

ON BEHALF OF THE COMMISSION. 

 

Sincerely, 

 

 
Patrick Kennedy 

Chairperson 

 

CC:  Cheryl Morse, Office of the People’s Counsel 

 

Attachment: ANC 2A Resolution Regarding Formal Case No. 1119 from Regular 

Meeting on April 15, 2015 
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April 17, 2015 

Betty Ann Kane 
Chairman 
District of Columbia Public Service Commission 
1333 H Street NW 
Suite 200, West Tower 
Washington, DC 20005 
 
 RE: The Merger Application of Exelon Corporation, Pepco Holdings, Inc., Potomac Electric Power 

Company, Exelon Energy Delivery Company, LLC and New Special Purpose Entity, LLC (FC 1119) 
 

Dear Chairman Kane and Members of the Commission, 
 

At its regular meeting on April 15, 2015, Advisory Neighborhood Commission 2A (“ANC 2A” or 
“Commission”) considered the above-referenced matter. With seven of eight commissioners present, a 

quorum at a duly-noticed public meeting, the Commission approved the following resolution by a vote of (7-0-
0): 

 
 ANC 2A opposes this merger, as outlined, for three principal reasons: 
 

 The Commission believes that this merger would reduce the responsiveness of the local 
electric utility to District residents and, in the long-term, deprive the region of the level of 
investment and involvement in the area that it has come to expect from a public utility 
headquartered locally. As the host to Pepco’s former headquarters site for several decades, 
ANC 2A fully understands and appreciates the advantages of having an electric utility with 
corporate leadership based in the D.C. area, and believes that this arrangement ensures a 
level of accountability to local interests that would not be as pronounced in a corporate 
structure with top officials located in Chicago. The Commission would point the PSC to the 
negative experience of ratepayers and the public with utility mergers elsewhere, namely 
Florida customers of Duke Energy, in order to substantiate this point. 

 ANC 2A is concerned about the possibility that current Pepco ratepayers might incur 
substantial costs in the future, should the merger be approved, due to Exelon’s heavily 
reliance on older nuclear facilities for power generation stock. It points out that costs to 
maintain, rehabilitate, or even decommission older nuclear power plants can run into the 
billions – if not tens of billions – of dollars, and that such costs would be passed through to 
current Pepco ratepayers. 

 Our Commission believes that most – if not all – of the primary benefits for this merger, such 
as utilization of economies of scale in infrastructure and the potential reduction of 
redundancy in labor expenses, accrue to utility executives and shareholders rather than 
ratepayers. While Exelon has offered to prospectively return some portion of its revenue to 
ratepayers through rebates, ANC 2A expresses concerns that this offer only accrues to 
property owners, and that many renters who pay for utility expenses may not see this rebate 
passed through to them.  

 
In any event, the Commission believes that the long-term deleterious effects of this merger outweigh 
any immediate benefits of direct compensation, and as such ANC 2A urges the Public Service 
Commission to reject the merger as proposed. 
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Commissioners Patrick Kennedy (Patrick.Kennedy@anc.dc.gov) and Florence Harmon 
(florencedc@comcast.net) are the Commission’s representatives in this matter. 

 
ON BEHALF OF THE COMMISSION. 
 
Sincerely, 

 
Patrick Kennedy 
Chairperson 
 
cc: Cheryl Morse, Office of the People’s Counsel 

mailto:Patrick.Kennedy@anc.dc.gov
mailto:florencedc@comcast.net
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January 8, 2016 

 

Ms. Tanya Mitchell 

Mayor’s Special Event Task Force Group 

Homeland Security and Emergency Management Agency 

2720 Martin Luther King Junior Avenue, S.E. 

Washington, DC 20032 

tanya.mitchell@dc.gov 

 

RE: Special event application for the 7th Annual Cupid’s Undie Run on 

February 13, 2016 

 

Dear Ms. Mitchell, 

 

At its regular meeting on December 16, 2015, Advisory Neighborhood Commission 2A 

(“ANC 2A” or “Commission”) considered the above-referenced matter. With seven of 

seven commissioners present, a quorum at a duly-noticed public meeting, the 

Commission voted unanimously (6-0-0), after a motion made by Commissioner Kennedy 

and seconded by Commissioner Coder, to support the special event application for the 7th 

Annual Cupid’s Undie Run on February 13, 2016. 

 

Commissioner Patrick Kennedy (2A01@anc.dc.gov) is the Commission’s representative 

in this matter. 

 

ON BEHALF OF THE COMMISSION. 

 

Sincerely, 

 

 
Patrick Kennedy 

Chairperson 

mailto:tanya.mitchell@dc.gov
mailto:2A01@anc.dc.gov
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January 8, 2016 

 

Councilmember Anita Bonds 

Chair, Committee on Housing and Community Development 

Council of the District of Columbia 

1350 Pennsylvania Avenue NW 

Washington, DC 20004 

abonds@dccouncil.us 

 

RE: DC Council Bill B21-0443 - The "Condominium Owner Bill of Rights 

Amendment Act of 2015” 

 

Dear Councilmember Bonds, 

 

At its regular meeting on December 16, 2015, Advisory Neighborhood Commission 2A 

(“ANC 2A” or “Commission”) considered the above-referenced matter. With seven of 

seven commissioners present, a quorum at a duly-noticed public meeting, the 

Commission voted unanimously to adopt the following resolution, which was introduced 

by Commissioner Coder and seconded by Commissioner Kennedy, by a vote of (7-0-0): 

 

Advisory Neighborhood Commission 2A, representing the Foggy Bottom and 

West End community, represents the following condominium buildings: 

 

 1 Washington Circle Condominium 

 22 West Condominium 

 2501 Pennsylvania Avenue Condominium 

 2600 Pennsylvania Avenue Condominium 

 Atlas Condominium 

 Carriage House Condominium 

 Columbia Condominium 

 Gibson Condominium 

 Knightsbridge Condominium 

 Mark on M Condominium 

 Potomac Overlooks Condominium 

 The Bader Condominium 

 The Griffin Condominium 

 Jefferson House Condominium 

 Letterman House Condominium 

 The Metropolitan Condominium 

 The Millennium Square Condominium Residential Association 

 Monroe House Condominiums 

 The Plaza Condominium 

 The President Condominiums 

 Swarthmore Condo Association 

mailto:abonds@dccouncil.us
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 West End Flats Condominium 

 West End Place Condominium 

 Westbridge Condominium 

 Westgate Residential Owners Association 

 Westminster Condominium 

 Whitman Place Condominium 

 

The ANC is opposed to the Condominium Owner Bill of Rights Amendment Act 

of 2015 for the following reasons: 

 

First, with respect to the proposed changes to Section 42-1903.08 of the 

Condominium Act to change a Board member’s duty of care, there are a number 

of concerns regarding the Bill, which, if adopted, will have a chilling effect on the 

willingness of individuals to serve on a condominium association’s Board. 

  

Condominium boards consists of a number of volunteers that donate a 

considerable amount of time to ensure that the community is run in a professional 

manner and that it serves the best interests of the community as a whole.  None 

are compensated for their time, and each are dedicated to the well-being of their 

building. Boards owe a condominium association a duty of care that is the same 

of that of a fiduciary.  This duty governs the actions of directors for all types of 

corporate entities that conduct business within the District of Columbia.  If the 

DC Council were to pass this Bill, then the duty of care that condominium board 

members would owe would be greater than that of every other type of director 

located in or doing business in the District of Columbia. 

 

Of most concern is the amendment to the act to create mandatory mediation in 

condominium lien foreclosures.  These create another level of bureaucratic 

requirements to prevent condominium associations from securing payment of the 

assessments, which are the sole means of revenue and are necessary to permit the 

associations to pay their bills.  

 

Foggy Bottom and West End condominium associations recently have faced cases 

with a few owners who refused to pay their assessments and thus accumulated 

debts to the association.  Condo boards are able to use the existing foreclosure 

process to obtain payment of the entire debt owed to the community.  If the 

mandatory mediation bill were currently law, condominium associations would 

have additional delays in obtaining payment at a much higher cost, and delinquent 

owners, who bought into a building knowingly agreeing to monthly assessments, 

would be able to exercise considerable leverage from the mediation process to 

obtain a settlement that would leave the rest of the condominium membership 

footing the bill to make up the deficit. 

 

Unlike mortgage lenders, condominium associations are operated on a not-for-

profit basis.  A condo association is created for the purpose of operating and 
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maintaining the common elements of a condominium that constitute the 

investment of each owner within the association.  When a unit owner does not pay 

assessments, it is their neighbors that have to absorb the costs associated with 

their failure to pay assessments, which results in increased assessments to absorb 

the increase in legal fees.  Any mandatory mediation process will serve to further 

increase those costs, which will result in a proportionate increase in each unit 

owner's assessment due to such additional costs, along with the increased period 

that their neighbors have to absorb the burden of the owner's continued failure to 

pay their monthly assessment. 

 

Currently, the amount of the condominium debts incurred prior to foreclosure 

typically ranges from $15,000 to $25,000.  Under the current statutory process, a 

non-judicial foreclosure typically costs between $5,000 and $7,500. Adding a 

mandatory mediation process could make the non-judicial foreclosure process 

cost-prohibitive and is more likely to cause associations to seek judicial 

foreclosure.  Moreover, from a practical perspective, associations have limited 

budgets and resources.  Creating a mediation process, which will increase costs, 

will have a negative effect on association budgets, which will result in a 

corresponding reduction in home values due to the increased assessments. 

 

This Bill appears to be based on an erroneous assumption that associations 

foreclose on unit owners without notice and without engaging in good faith efforts 

to obtain payment of the owner’s delinquency.  Instead, any foreclosure is an 

action of last resort. Prior to foreclosure, condominiums typically offer payment 

plans and other forms of accommodations.  Foreclosures only occur when it 

becomes apparent the owner has no resources to pay the debt.  Accordingly, once 

a condo gets to the extreme measure of foreclosing, there is nothing to mediate. 

    

Therefore, given the previously stated reasons, ANC 2A is strongly opposed to 

the Condominium Owner Bill of Rights Amendment Act of 2015. 

 

Commissioners Rebecca Coder (2A02@anc.dc.gov), Florence Harmon 

(2A06@anc.dc.gov), and Patrick Kennedy (2A01@anc.dc.gov) are the Commission’s 

representatives in this matter. 

 

ON BEHALF OF THE COMMISSION. 

 

Sincerely, 

 

 
Patrick Kennedy 

Chairperson 

mailto:2A02@anc.dc.gov
mailto:2A06@anc.dc.gov
mailto:2A01@anc.dc.gov
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CC: Councilmember Brianne Nadeau, Ward 1 

Councilmember Jack Evans, Ward 2 

Councilmember Mary Cheh, Ward 3 

Councilmember Brandon Todd, Ward 4 

Councilmember Yvette Alexander, Ward 7 

Councilmember LaRuby May, Ward 8 

Councilmember David Grosso, At-Large 

Councilmember Vincent Orange, At-Large 

Councilmember Elissa Silverman, At-Large 

 

 


